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Restrictive Covenants 
in Mature 
Neighbourhoods that 
may be a Barrier to 
Grocery Retail 

 

Recommendation: 

That the October 19, 2011, Sustainable 
Development report 2011SPE035 be 
received for information. 

Report Summary 

This report comments on the extent 
to which restrictive covenants limit 
new grocery stores in the same 
location as former grocery store. 

Previous Council/Committee Action 

At the June 29, 2011, Executive 
Committee meeting, the following 
motion was passed: 

 That Administration return to 
Executive Committee with a report 
outlining information on the 
restrictive covenants in mature 
neighbourhoods that may present a 
barrier to grocery retail use as a part 
of the Mixed Use redevelopments 
imagined for neighbourhood 
commercial sites. 

Report 

Restrictive covenants may be registered 
on land titles, for variable periods of 
time, by vendors to control specific uses 
relating to the particular parcel.   
Restrictive covenants may be applied to 
commercially zoned properties to 
prohibit, or restrict the size of future 
specific commercial use opportunities.  
Grocery retailers that close an outlet 

may register restrictive covenants on 
this basis to prevent competitors using 
the site (and structures) and thereby 
protect market share relative to their 
nearby operating outlets.  Depending on 
the distribution of the grocer’s other 
operating outlets and the relative 
absence of competitor outlets near the 
site of the closed outlet, some mature 
areas of the city may have a relative 
scarcity of grocery outlets.  This will 
affect resident access to the mix of 
commercial uses that meet their daily 
needs to some degree.  As grocery 
outlets sometimes perform an anchor 
function for smaller commercial nodes, 
these covenants may also impact the 
viability of these nodes. 

Attachment 1 contains an April 2008 
report, “Community Report on 
Restrictive Covenants on Supermarket 
Sites in Edmonton.”  An earlier version 
of this report was attached to a February 
20, 2008, Executive Committee report  
(Planning and Development 
2008PDP002).  The report found 18 
(30%) of the 60 grocery stores closed 
between 1970 and 2007 had restrictive 
covenants registered on title.  
Associated information for these 18 
sites includes land use, and date or 
conditions (if any) of expiry of the 
covenant.  Fourteen of these 18 sites 
still had covenants in effect in 2007.  Six 
of these sites had no operating grocery 
outlet within 800 metres (10 to 15 
minutes walk) and all are within mature 
neighbourhoods.  Three of these six 
sites are located in areas of targeted 
intensification; one near the Belvedere 
LRT Station and a second in the Oliver 
Neighbourhood within three blocks of a 
planned west line LRT station. 

The presence and impact of restrictive 
covenants has been the focus of several 
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previous inquires.  Two Executive 
Committee reports (2005PDP127 – 
January 25, 2006, and 2007PDP037 – 
August 22, 2007) reviewed a restrictive 
covenant applied to 6633 – 118 Avenue 
in the Highlands Neighbourhood. 

2005PDP127 noted that while the 
Courts may order a restrictive covenant 
to be discharged or amended if it 
conflicts with a land use bylaw or 
statutory plan and it would be in the 
public interest to do so, there have been 
at least seven cases in Alberta where 
challenges on this basis were refused.  
In these cases the Courts noted the 
restrictive covenants did not prevent the 
owner from obtaining a development 
permit for other permitted or 
discretionary use opportunities under 
the applicable Land Use Zone, or a 
permit for a smaller grocery outlet.  “[A] 
conflict with a bylaw has been ruled to 
exist only where the bylaw mandates 
rather than simply permits the land use 
specified in the covenant”1. 

2007PDP037 outlined options for 
amendments to provincial legislation 
that would apply time limits on restrictive 
covenants and/or allow restrictive 
covenants to be removed if they violate 
the goals of an applicable plan.  At the 
time, the Law Branch noted concerns 
with each option and recommended that 
none be pursued. 

                                            
1 OLRC, 1989, “Report on covenants affecting 

freehold land” Ontario Law Review Commission, 
Ontario Ministry of the Attorney General, 
Toronto, ON, as cited in “Cornering the market:  
restriction of retail supermarket locations”, 
Environment and Planning C:  Government and 
Policy 2010, v. 28, p. 917, by Nairne Cameron, 
Carl G. Armhein, Karen E. Smoyer-Tomic, Kim 

D. Raine and Lee Yen Chong. 
 

Council subsequently directed the 
Mayor to write to the Minister of 
Municipal Affairs requesting an 
amendment to the Land Titles Act such 
that a 10-year time limit be placed on 
restrictive covenants for properties such 
as the former Safeway site in Highlands 
Neighbourhood (see Attachment 2). 

Attachment 3 contains the Minister of 
Service Alberta response to the Mayor.  
The letter notes the Highlands restrictive 
covenant still allows commercial uses 
on the former Safeway site and that the 
covenant in question would expire if 
Safeway ceased operations at all other 
nearby sites where it currently has 
stores.  It also noted the opportunity for 
the City to challenge a restrictive 
covenant on the basis that it conflicts 
with a land use bylaw or is in the public 
interest (as provided for under Section 
48(4) of the Land Titles Act). 

Policy 

The Way We Grow, Edmonton’s 
Municipal Development Plan: 

4.2.1.1 Support neighbourhood 
revitalization, redevelopment 
and residential infill that 
contributes to the livability and 
adaptability of established 
neighbourhoods. 

6.2.1.1 Include retail development as a 
key component of planned 
mixed use centres that focus on 
LRT stations and transit centres. 

6.2.1.4 Plan for retail centres that meet 
the daily needs of residents in 
area and Neighborhood 
Structure Plans. 

Corporate Outcomes 

The Way Ahead, Edmonton’s Strategic 
Plan 2009-2018: 

• Transform Edmonton’s Urban Form 
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• Improve Edmonton’s Livability 

• Shift Edmonton’s Transportation 
Modes 

Attachments 

1. Community Report on Restrictive 
Covenants on Supermarket Sites in 
Edmonton by Nairne Cameron and 
Lee Yen Chong, University of 
Alberta, April 24, 2008. 

2. Letter from Mayor Stephen Mandel 
to the Honourable Ray Danyluk, 
Minister of Municipal Affairs and 
Housing, October 11, 2007. 

3. Response Letter from Lloyd 
Snelgrove, Minister of Service 
Alberta, to Mayor Stephen Mandel, 
December 5, 2007. 

Others Reviewing this Report 

• D. H. Edey, General Manager, 
Corporate Services Department 

 



Attachment 1 
 

Page 1 of 7 Report: 2011SPE035 Attachment 1 

 

Community Report on Restrictive Covenants on Supermarket Sites in Edmonton 
by Nairne Cameron and Lee Yen Chong, University of Alberta, April 24, 2008. 
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Letter from Mayor Stephen Mandel to the Honourable Ray Danyluk, Minister of 
Municipal Affairs and Housing, October 11, 2007. 
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Response Letter from Lloyd Snelgrove, Minister of Service Alberta, to Mayor 
Stephen Mandel, December 5, 2007. 

 


